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Scholarship on Clement and the concept of the “living law” (nomos

empsychos), such as it is, has generally concentrated on the link

between Clement and Philo.! There is obvious justification for this
connection, but there is another aspect to Clement’s use of the

nomos empsychos ideal which has been neglected in the scholarship

on Clement, namely, his use of this ideal based on Hellenistic

Pythagorean fragments. In this essay I hope to show that the “living

law” ideal as outlined in these Hellenistic sources actually suits

Clement’s needs as a Christian apologist far better than the ideal as

it is portrayed in Philo’s work.

The concept of the nomos empsychos as it is used by Clement

serves three purposes: (1) to indicate a close link between the

Mosaic law and the Logos (Christ); (2) to portray Christ as the true

sage in Greco-Roman philosophical terms; and (3) to show that

Christ, the “living law,” is both superior to the Mosaic law and the

fulfilment of Greco-Roman philosophical ideals. In adopting the

concept of nomos empsychos and in “Christianizing” it, Clement

draws not only upon Philo, but perhaps more importantly upon

other Hellenistic sources now available to us only as fragments. It is

of interest that, as scholars of the Hellenistic fragments have noted,
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Clement preserves a fragment of one of these texts, although he

attributes it to a different author. This appears not to have been

noted by scholars of Clement in the context of nomos empsychos

discussions, possibly because the term nomos empsychos itself does

not appear in the text.

The Idea of the Nomos Empsychos Before Philo

The nomos empsychos ideal is located in a group of fragments found

in Stobaeus and attributed to followers of Pythagoras, namely,

Ecphantus, Sthenidas of Lokri, Diotogenes, and Archytas of Taren-

tum. All these texts, with the possible exception of Archytas’s
material, are considered pseudonymous. They are usually dated to

the Hellenistic period, generally the late third to early second

century BCE, when much was being published on the theme of

“Kingship. ” These fragments deal with the perfect king, and nomos
empsychos, the “living law,” is the most evocative title these authors

use to describe the king.

As with most ideal Greek views of kingship, the king embodying

nomos empsychos was to be perfect and just.4 He was to be a
benefactor (euergetes) to his subjects. He was to be a'saviour (söfer)

for them. These attributes are common to Greek kin ngship, especially

the “kingship” speculation of the Hellenistic era.” What sets the

nomos empsychos ideal of these (Pythagorean) fragments apart from

other Greek views of kingship is found in the king’s relationship with

God, his relationship with his subjects, and his ability to become the

law for his subjects.

The king is the unique creation of God; he resembles the rest of

humanity in outer form, but he is not only human, for he exists in a

realm between humanity and God (Ecphantus: 4.7.64; Diotogenes:

4.7.61). He is a friend of God and shares a special koinonia with him

(Ecphantus: 4.7.64; Diotogenes: 4.7.62). He is also, preeminently, an

imitator of God, and his imitation (mimesis) brings harmonia to the

kosmos, to the state, and to individual persons subject to him

(Ecphantus: 4.7.64,65; Sthenidas: 4.7.63).

He becomes a “god among men” (Diotogenes: 4.7. 61) His
subjects are to enter into koinonia with him and to become imitators
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of him; to do so is to bring harmony to their microcosm, the state,

and to themselves (Diotogenes: 4.7.62). If they imitate the king and

accept his /ogos, they are able to follow the right path and have sin

and corruption driven from them (Ecphantus: 4.7.64: Diotogenes:

4.7.62).

The king becomes their nomos empsychos (Archytas: 4.1.135;

Ecphantus: 4.7.64; Diotogenes: 4.7.61). The Hellenistic Pythagorean

texts contrast the written law, which is apsychos, with the king, who

is nomos empsychos (Archytas: 4.1.136). The king who follows God

is truly lawful; because of his lawfulness, he is able to replace the

written law and become a fuller representation of the divine law.

The written law, thus, becomes unnecessary for the subjects of the

king. for the king himself perfectly embodies the law.

Also in other sources, such as the pseudo-Aristotelian

Rhetorica ad Alexandrum (1420a, 21-25), Cicero (De leg. 3.2- > De

rep. 1.52; De off. 2.41-42), Musonius Rufus (Stob. 4.7, 67),’ and

Plutarch (Ad Ineruditum Principem 780c), the term nomos

empsychos (or logos empsychos) is used to contrast the written law

and the king as law. All of these texts, like the Hellenistic

Pythagorean texts, maintain the basic distinction of the nomos

empsychos ideal: the law is either written or it is embodied in the

king, the living law.

The Nomos Empsychos in Philo

The term nomos empsychos appears in Philo’s work as many times

as in the Pythagorean fragments (Moses 1.162; 2.4; Abraham 5).

However, Philo breaks down the distinction between the law being

either written or embodied as living law. This innovation is due to

his need to protect the law of Moses. The Patriarchs, who according

to Philo follow the law of nature and become agraphoi nomoi,

become nomoi empsychoi as well (Abraham 5-6). They do not,

however, replace the law of Moses, for Philo is intent on both

explaining how the Patriarchs follow the Mosaic law before it is

written, and showing that the law of Moses is in agreement with

Greco-Roman forms of law. Thus the either/or character of the

contrast is broken down. Anomos empsychos, properly understood,
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would not replace the written law; he would follow the written

law—if this written law were the Mosaic law.

Philo refers to Moses as the “living law” twice: in Moses 1.162

and 2.4. He elaborates on Moses as the “living law” particularly in

Moses 1.148-162, where he uses the language of nomos empsychos

tractates to describe Moses as king. In fact, Philo’s description of

Moses in this context resembles that of the king of the Hellenistic

fragments in almost all respects. Philo, furthermore, uses language

appropriate for royalty and close friendship with God only for the

description of Moses. In the language of the exclusive kingship

model, only Moses is the true “king.”

When Philo also refers to the Patriarchs as living laws (Abra-

ham 5), he diminishes the exclusivity of the designation charac-

teristic of the Hellenistic fragments. Yet the “living law” designation

for Patriarchs does not attribute royal exclusivity to them in the same

way it aa for Moses. Rather, it gives them the status of the

“Sage.”* Thus, unlike the Hellenistic fragments, Philo creates two
levels of nomoi empsychoi, those of king and of sage.

The Nomos Empsychos in Clement

Elements of both the Hellenistic and the Philonic ideal are found in

the thought of Clement. In fact, Clement seems intent on maintain-

ing the relationship which Philo sees between the nomos empsychos

and the (written) law of Moses, while he also retains the Hellenistic

idea that the written law is replaced by the “living law.”

The Influence of Philo

Clement's use of the nomos empsychos in Miscellanies 1.26, 167:

“now Moses was, so to say, a living law, governed by (kybernomenos)

the right word,” clearly reveals the influence of Philo, for no other
author made the connection between Moses and the “living law.”

But although Clement does not elaborate here on his designation

of Moses as “living law,” he is evidently familiar with Philo’s discus-

sion of Moses as lawgiver and king or “living law” in Moses 1.148-62.

Yet when he calls Moses a nomos empsychos, he uses the term also

applied elsewhere to Jesus. For this reason Clement avoids use of
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royal language to describe Moses as the “living law.” Rather he

claims that Moses too was “governed” by the orthos logos, that is, by

Christ. Clement cannot say that Moses is the equivalent of Christ.

although in using the language of the nomos empsychos he comes

close to intimating this.

Clement’s intention in adopting the title nomos empsychos for

Moses must be to show close relationship between the law of Moses

and its true lawgiver: the Logos, Christ. They exist on a continuum.

Yet by describing Moses as the living law, Clement does ap-

proximate Philo’s equation: the law of Moses equals the nomos

empsychos. This is why Clement must create another stratum upon

which Jesus exists as the “living law.”

The Influence of the Hellenistic Pythagorean Texts

By designating Moses as the “living law,” Clement not only indicates

the close relationship between Moses and the Logos, but between

Moses’ law and the Logos. However, when Clement also calls Jesus

the “living law,” (specifically in Miscellanies 2.18,3-19,4), interest is

focused on Jesus’ royalty and on the contrast between Jesus and

written law. In this passage Clement says,

.. Sages are sages by virtue of wisdom and those who are under

the law are lawful by virtue of the law, and so the Christians,

followers of Christ, are royal by virtue of Christ the King (18,3).

This will be made clear presently: “That which is Right is truly

lawful, and law, by nature, is right reason, and not that which

resides in letters or in other objects.” The Eleatic Stranger

demonstrate that the royal and political man is a living law

(18, 4). O And such is he who, on the one hand, fulfils the law,
and, on the other hand, “does the will of the Father,”! ! written
openly upon a raised cross, set forth as an example of divine

virtue for those who are capable to see clearly (19,1). The

Greeks know that the dispatches of the Ephors in

Lacedaemonia have been, by law, written on pieces of wood;

but my law, as I said earlier, is royal, living, and right reason:

“the law, king of all, living and dead,” as the Boeotian Pindar
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says (19,2)? For Speusippus, in his first book to Cleophon,
seems to write the same things as those in Plato: “For if kingship

is a worthy choice, and only the sage is king and ruler, the law,

being right reason, is equally worthy.” And this it is (19,3). But

the Stoic philosophers expound their doctrine, attributing only

to the sage kingship, priesthood, prophecy, legislative power,

wealth, true beauty, nobility, and freedom; but the sage, and it

is granted by them, is difficult to find (19,4).3

There is much to unpack in this passage, apart from Clement

twice calling Jesus the “living law.” Clement is operating with a

triangle of concerns in this passage, particularly because Moses

already earlier has been designated as a living law. Clement is

concerned with (1) the Sage, that is, the Greco-Roman wise man;

(2) those under the Mosaic law which governs the Jews; and (3) the

convergence and fulfilment of Jewish and Christian concerns in the

person of Christ.

Concentration on Jesus’ royalty is not, of course, foreign to

Christianity; but in light of the double use of the term nomos

empsychos, stress on Jesus’ royalty is probably related here to

Clement’s use of the “living law” ideal. Clement has not emphasized

the royal quality of the “living law” as it applies to Moses, although

it was stressed by Philo. But Clement does note that Christians are

royal, and lawful, by the grace of Christ.'* The idea that Christ’s
salvific act should serve to make royal those who participate in it is,

again, not foreign to Christianity, but the language of royalty and

the participatory nature of righteousness here again recall the ideal

in the Hellenistic nomos empsychos tractates: by following the king,

his subjects become lawful and just.

Clement also contrasts law as “right reason” with law “which

resides in letters or in other objects,” and then says that the Eleatic

Stranger calls such a royal and political man a “living law.” The term

does not, in fact, appear in any of Plato’s works. Important for our

purposes, however, is the contrast Clement presents between the

“written law” and the “living law,” for it is the contrast which is found
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in the Hellenistic fragments, although ignored by Philo. We know

that for Clement this living law is Jesus.

Clement returns again to contrast the royal and living law,

Jesus, the orthos logos, with Spartan law written on wood. Then,

using a statement of Speusippus he stresses the identity between

true law, the orthos logos, and the true sage and king, Jesus. Clement

also plays on the Stoics’ difficulty in finding the Sage, both to explain

why Jesus was not generally considered a Sage, and why such a Sage

was not recognized before the coming of Christ.”
We find, therefore, that Clement describes Jesus as the living

law, the equivalent of orthos logos, and does so in kingly and royal

terms. Jesus is twice compared to written law, once generally and

once to Spartan law. As with the Hellenistic Pythagorean frag-

ments, the nomos empsychos replaces and is superior to the written

law. Jesus is not contrasted with the Mosaic law; but there is, implicit

in Clement’s account, a devaluation of the law of Moses with respect

to Jesus, the true law, the living law, and orthos logos.!9
While Moses, a living law, is governed by the orthos logos (as is

his law), Jesus, the living law, is the orthos logos. Clement is walking

a fine line. With Philo he maintains an intimate connection between

the orthos logos, thenomos empsychos, and the law of Moses (cf. The

Educator 1.88, 2f; 2.75, 1f). And this serves Clement’s purpose,

especially in his debate with Gnostics, in demonstrating the con-

tinuity of revelation: for the law had a divine purpose and was not

to be ignored altogether.!?
There is one major difference. For Clement, as for Philo,

Moses is governed by right reason; but for Clement, Jesus is right

reason: this is more than Philo would, or could, claim for any person.

Clement has raised the stakes of Philo’s game: he can protect the

law of Moses, and call Moses a “living law,” without regarding either

Moses or the Mosaic law as the equal of Jesus. This is because the

true law, Jesus Christ, though intimately connected to the law of

Moses, is the orthos logos and is not simply governed by the orthos

logos, as is Moses, according to Philo.
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But Clement’s purposes not only coincide with Philo’s, they go

beyond them. Clement wants to argue that the true nomos

empsychos, the orthos logos, the King, has come; and he replaces and

transcends the written law, even the law of Moses.!® Thus it is
Clement’s Christian purpose to portray Jesus as the true law. But

this is also in line with the Hellenistic Pythagorean fragments: the

written law is superseded when the living law, the king, comes. And

there is good reason to believe that Clement knew these Hellenistic

texts, or others related to them.

The Fragment of Eurysos: Miscellanies 5.5, 291?
The fragment of Eurysos is a puzzling passage for scholars of the

Hellenistic fragments. It reproduces, almost exactly, a passage

attributed by Stobaeus to Ecphantus in Stob. 4.7.64 (Hense 272,11-

14). But Clement attributes his passage to Eurysos the Pytha-

gorean.”” And Clement also alters the sense of the passage. In
Clement the passage reads, “The earthly form is like the others, in

that it is made from the same material, but it is fashioned by the

Supreme Artificer, who in making it used himself as the Archetype.”

The passage in Ecphantus reads, “On the one hand the King

claims the most of the better elements in our common nature, on

the other hand his earthly form is like the others, in that it is made

from the same material, but he is fashioned by the Supreme Artificer,

who in making him used himself as an Archetype.”

Unlike Ecphantus, Clement is not concerned with the king in

this passage; he is concerned with showing the agreement between

Genesis 1:26-27 and Greek philosophy: human beings are different

from and superior to the rest of God’s creation.” Ecphantus’s point
is that the king is a unique creation of God.?? But this appears to
have been Eurysos’s point as well, as is revealed in a companion

piece to this passage, located in Stob. 1.6.19 (1,89), and pointed out

by E. R. Goodenough.” Whether Ecphantus copied Eurysos, or
whether Eurysos copied Ecphantus is a difficult question; but with

Walter Burkert I believe that Eurysos copied Ecphantus.”4 It cannot
seriously be maintained that they are the same person, or that

Eurysos is a citation mistake for Eurytos.?® Important for us, how-
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ever, is that Eurysos was also speaking of the king. We may be

certain, therefore, that Eurysos knew even more of the kingship

ideal, and we may also be certain that Clement knew more of the

ideal.2” How Clement alters his source to provide a parallel with
Genesis 1:26-27 is in itself interesting and instructive; but the fact

that Clement has direct knowledge of texts dealing with the nomos

empsychos ideal, and is not dependent only on Philo’s presentation,

is of paramount concern.

This allows us to confirm the suspicion that Clement knew the

nomos empsychos ideal both from Philo and from its initial elabora-

tion in the Pythagorean texts. In making use of these varied sources,

however, Clement creates something new. Jewish law and Greek

wisdom converge in the person of Christ.

Conclusions

For Clement the law of Moses is in agreement with the Logos: thus

its promulgator, Moses, is a “living law” governed by the Logos. But

the true, kingly living law, the Greco-Roman sage par excellence who

replaces the written law, whether Mosaic or Spartan, is itself the

orthos logos, Jesus Christ.

Clement has used Philo’s claim that the “living law” is in

agreement with the law of Moses, and the claim of the fragments

that the living law replaces the written law. Clement also maintains

Philo’s distinction between two strata of nomoi empsychoi: one is

the person governed by right reason (for Philo, identified with the

Patriarchs, and for Clement, with Moses); the other is the only king,

the friend of God (for Philo this was Moses, but for Clement it was

Jesus).

For Clement, however, the true “living law” is the orthos logos.

This is certainly more than Philo claimed, and very different from

any claim made in the Hellenistic Pythagorean writings. There is an

obvious Stoic influence on Clement in the claim that Christ is the

orthos logos: for the Stoic sage embodied the orthos logos, while

the Hellenistic Pythagorean texts never describe the king as the

orthos logos. Thus Clement brings together Stoic and Pythagorean

claims about the sage.
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We should not, however, overlook Clement’s own concerns; his

Christian concerns did motivate and drive him. Clement’s reasons

for utilizing the concept of the nomos empsychos are his own as a

Christian apologist. His battle with Gnosticism over the place of the

Mosaic law demanded that Clement make sense of the place of the

law in salvation history, and locate it on a continuum which main-

tained its importance. But his desire to show Jesus as the true law,

the true king, and the true wise man necessitated that the place of

the law be secondary. Using the ideal of the nomos empsychos not

only from Philo’s writings, but particularly from the Hellenistic

Pythagorean writings, allowed him to maintain both of these claims.

In his use of the nomos empsychos ideal, Clement incorporates both

Jewish and Greek elements as he recreates it in light of Christian

belief.

This intellectual creation both marks Clement’s originality and

places him in the mainstream of Christian apology, especially with

respect to the praeparatio evangelica motif. Clement sees not only

Jewish but also Greek history and thought as a preparation for the

incarnation of Christ and the Gospel.” In this he builds on Philo’s
initial forays into the relationship between reason and revelation.

Yet Clement sees Judaism as only one step on the road to truth;

and so he relegates Philo’s apex to the base of the pyramid. In the

synthesis of Clement, Judaism and Hellenism provide cornerstones

in salvation history, but their function, it is clear, was only a support

along the ascent to the top: the person and message of Jesus Christ.

They provided preparatory steps for a journey which ends with faith

in Christ.

Clement’s use of the nomos empsychos ideal represents its grand-

est synthesis, and not only among Christians. His insights, however,

were not maintained. When next we meet the nomos empsychos

ideal in a Christian context it is in Justinian’s Corpus Juris Civile:

Novellae. In Novella 105, chap. 4, lines 7-15, we find Justinian

referring to the king as the “living law” in the context of a discussion

of the hypateia, or “consular governor.” The king is given to his

subjects as a special honor, says Justinian, and God counsels him
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regarding the laws. He becomes, therefore, a “living law.” This is a

return to the language of the kingship tractates and of Clement, but

both their mysticism and Clement’s religious insights are missing.

The ideal of the nomos empsychos has become but another descrip-

tion of the function of the earthly Emperor.
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